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REPORTS OF CASES ARGUED AND DETERMINED IN THE COURT OF
APPEALS OF THE STATE OF NEW YORK VOLUME 13

RareBooksClub. Paperback. Book Condition: New. This item is printed on demand. Paperback. 222 pages.
Dimensions: 9.7in. x 7.4in. x 0.5in.This historic book may have numerous typos and missing text. Purchasers can
usually download a free scanned copy of the original book (without typos) from the publisher. Not indexed. Not
illustrated. 1859 edition. Excerpt: . . . Wynelmmcr against The People. by due course of law, it is diAicult to see
upon what foundation this objection can rest. The power of the legislature to authorize or impose, by way of
penalty, the forfeiture, upon judicial sentence, of property kept or sought to be used contrary to law, cannot at
thia day be seriously questioned. It is the lowest grade and form of punishment for oAences against the law,
and has been too long and steadily exercised, without question, to be now involved in any doubt. Instances of
the exercise of this power must be too familiar to every lawyer to need citation. The act of seizure by the oAicer
was clearly lawful. The unlawful act was open and flagrant in the oAicers presence, and it would have been a
gross and inexcusable breach of duty on his part had he overlooked it. The 12th section authorizes the seizure
by an oAicer, under such circumstances, without warrant, to be taken before a magistrate, as was done in this
case. The conviction and sentence were, therefore, in my judgment, in all respects lawful and proper, and the
judgment of the supreme court should be reversed. Wright, J. , also delivered a written opinion in favor of
aAirming the judgment in the case of Wynehamer. H concurred in the dissenting opinions delivered by T. A.
Johnson, J. On deciding these cases, the court passed upon and aAirmed the following propositions: 1. That the
prohibitory...
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